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to the Treaty and entering the United
States in connection with their official
duties under the provisions of the Pro-
tocol on the Status of International
Military Headquarters Set Up Pursu-
ant to the North Atlantic Treaty (TIAS
2978; 5 U.S.T. 875.)

(f) Aliens entering pursuant to Inter-
national Boundary and Water Commis-
sion Treaty. All personnel employed ei-
ther directly or indirectly on the con-
struction, operation, or maintenance of
works in the United States undertaken
in accordance with the treaty con-
cluded on February 3, 1944, between the
United States and Mexico regarding
the functions of the International
Boundary and Water Commission, and
entering the United States temporarily
in connection with such employment
(59 Stat. 1252; TS 994.)

[52 FR 42597, Nov. 5, 1987, as amended at 56
FR 30428, July 2, 1991; 61 FR 1835, Jan. 24,
1996]

§ 41.2 Waiver by Secretary of State and
Attorney General of passport and/or
visa requirements for certain cat-
egories of nonimmigrants.

Pursuant to the authority of the Sec-
retary of State and the Attorney Gen-
eral under INA 212(d)(4), the passport
and/or visa requirements of INA
212(a)(7)(B)(i)(I), (i)(II) are waived as
specified below for the following cat-
egories of nonimmigrants:

(a) Canadian nationals. A passport is
not required except after a visit out-
side the Western Hemisphere. A visa is
not required.

(b) Aliens resident in Canada or Ber-
muda having a common nationality with
nationals of Canada or with British sub-
jects in Bermuda. A passport is not re-
quired except after a visit outside the
Western Hemisphere. A visa is not re-
quired.

(c) Bahamian nationals and British
subjects resident in the Bahamas. A pass-
port is required. A visa is not required
if, prior to the embarkation of such an
alien for the United States on a vessel
or aircraft, the examining U.S. immi-
gration officer at Freeport or Nassau
determines that the individual is clear-
ly and beyond a doubt entitled to ad-
mission.

(d) British subjects resident in the Cay-
man Islands or in the Turks and Caicos

Islands. A passport is required. A visa
is not required if the alien arrives di-
rectly from the Cayman Islands or the
Turks and Caicos Islands and presents
a current certificate from the Clerk of
Court of the Cayman Islands or the
Turks and Caicos Islands indicating no
criminal record.

(e) British, French, and Netherlands
nationals and nationals of certain adja-
cent islands of the Caribbean which are
independent countries. A passport is re-
quired. A visa is not required of a Brit-
ish, French or Netherlands national, or
of a national of Antigua, Barbados,
Grenada, Jamaica, or Trinidad and To-
bago, who has residence in British,
French, or Netherlands territory lo-
cated in the adjacent islands of the
Caribbean area, or has residence in An-
tigua, Barbados, Grenada, Jamaica, or
Trinidad and Tobago, if the alien:

(1) Is proceeding to the United States
as an agricultural worker; or

(2) Is the beneficiary of a valid, unex-
pired, indefinite certification granted
by the Department of Labor for em-
ployment in the Virgin Islands of the
United States and is proceeding there-
to for employment, or is the spouse or
child of such an alien accompanying or
following to join the alien.

(f) Nationals and residents of the Brit-
ish Virgin Islands. (1) A national of the
British Virgin Islands and resident
therein requires a passport but not a
visa if proceeding to the United States
Virgin Islands.

(2) A national of the British Virgin
Islands and resident therein requires a
passport but does not require a visa to
apply for entry into the United States
if such applicant:

(i) Is proceeding by aircraft directly
from St. Thomas, U.S. Virgin Islands;

(ii) Is traveling to some other part of
the United States solely for the pur-
pose of business or pleasure as de-
scribed in INA 101(a)(15)(B);

(iii) Satisfies the examining U.S. Im-
migration officer at that port of entry
that he or she is admissible in all re-
spects other than the absence of a visa;
and

(iv) Presents a current Certificate of
Good Conduct issued by the Royal Vir-
gin Islands Police Department indi-
cating that he or she has no criminal
record.
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(g) Mexican nationals. (1) A visa and a
passport are not required of a Mexican
national in possession of a border
crossing identification card and apply-
ing for admission as a temporary vis-
itor for business or pleasure from con-
tiguous territory.

(2) A visa is not required of a Mexi-
can national possessing a border cross-
ing identification card and applying for
admission to the United States as a
temporary visitor for business or pleas-
ure or in transit from noncontiguous
territory.

(3) A visa and a passport are not re-
quired of a Mexican national who is en-
tering solely for the purpose of apply-
ing for a Mexican passport or other of-
ficial Mexican document at a Mexican
consular office on the United States
side of the border.

(4) A passport is not required of a
Mexican national who is applying for a
B–1/B–2 Visa/BCC and who meets the
conditions for waiver of the passport
requirement in section 41.32(a)(2)(iii).

(5) A visa is not required of a Mexi-
can national employed as a crew mem-
ber on an aircraft belonging to a Mexi-
can company authorized to engage in
commercial transportation into the
United States.

(6) A visa is not required of a Mexi-
can national bearing a Mexican diplo-
matic or official passport who is a mili-
tary or civilian official of the Federal
Government of Mexico entering the
United States for a stay of up to 6
months for any purpose other than on
assignment as a permanent employee
to an office of the Mexican Federal
Government in the United States. A
visa is also not required of the official’s
spouse or any of the official’s depend-
ent family members under 19 years of
age who hold diplomatic or official
passports and are in the actual com-
pany of the official at the time of
entry. This waiver does not apply to
the spouse or any of the official’s fam-
ily members classifiable under INA
101(a)(15) (F) or (M).

(h) Natives and residents of the Trust
Territory of the Pacific Islands. A visa
and a passport are not required of a na-
tive and resident of the Trust Territory
of the Pacific Islands who has pro-
ceeded in direct and continuous transit

from the Trust Territory to the United
States.

(i) Aliens in immediate transit without
visa (TWOV). (1) An alien in immediate
and continuous transit through the
United States is not required to be in
possession of a passport or visa if:

(i) The carrier transporting the alien
has signed an agreement with the Im-
migration and Naturalization Service
(INS) pursuant to the provisions of INA
233(c); and

(ii) The alien is en route to a speci-
fied foreign country; and

(iii) The alien possesses documenta-
tion establishing identity, nationality,
and the ability to enter a country
other than the United States.

(2) Notwithstanding the provisions of
paragraph (i)(1) of this section, this
waiver is not available to an alien who
is a citizen of: Afghanistan, Angola,
Bangladesh, Belarus, Bosnia-
Herzegovina, Burma, Burundi, Central
African Republic, People’s Republic of
China, Congo (Brazzaville), India, Iran,
Iraq, Libya, Nigeria, North Korea,
Pakistan, Russia, Serbia, Sierra Leone,
Somalia, Sri Lanka, Sudan.

(j) Except as provided in paragraphs
(a) through (i) and (k) through (m) of
this section, all aliens are required to
present a valid, unexpired visa and
passport upon arrival in the United
States. An alien may apply for a waiv-
er of the visa and passport requirement
if, either prior to the alien’s embar-
kation abroad or upon arrival at a port
of entry, the responsible district direc-
tor of the Immigration and Naturaliza-
tion Service (INS) in charge of the port
of entry concludes that the alien is un-
able to present the required documents
because of an unforeseen emergency.
The INS district director may grant a
waiver of the visa or passport require-
ment pursuant to INA 212(d)(4)(A),
without the prior concurrence of the
Department of State, if the district di-
rector concludes that the alien’s claim
of emergency circumstances is legiti-
mate and that approval of the waiver
would be appropriate under all of the
attendant facts and circumstances.

(k) Fiance(e) of a U.S. citizen. Not-
withstanding the provisions of para-
graphs (a) through (h) of this section, a
visa is required of an alien described in
such paragraphs who is classified, or
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who seeks classification, under INA
101(a)(15)(K).

(l) Visa waiver pilot program. (1) Not-
withstanding the provisions of para-
graphs (a) through (k) of this section, a
visa is not required of any person who
seeks admission to the United States
for a period of 90 days or less as a vis-
itor for business or pleasure and who is
eligible to apply for admission to the
United States as a Visa Waiver Pilot
Program applicant.

(2) Countries designated as pilot pro-
gram countries under paragraph (l)(1),
of this section are: the United Kingdom
(effective July 1, 1988); Japan (effective
December 15, 1988); France and Switzer-
land (effective July 1, 1989); The Fed-
eral Republic of Germany and Sweden
(effective July 15, 1989); Italy and The
Netherlands (effective July 29, 1989);
Andorra, Austria, Belgium, Denmark,
Finland, Iceland, Liechtenstein, Lux-
embourg, Monaco, New Zealand, Nor-
way, San Marino, and Spain (effective
October 1, 1991); Brunei (effective July
29, 1993); Ireland (effective April 1,
1995); Argentina (effective July 8, 1996);
Australia (effective July 29, 1996) and
Slovenia (effective September 30, 1997);
Portugal, Singapore and Uruguay (ef-
fective August 9, 1999).

(m) Treaty Trader and Treaty Investor.
Notwithstanding the provisions of
paragraph (a) of this section, a visa is
required of a Canadian national who is
classified, or who seeks classification,
under INA 101(a)(15)(E).

[52 FR 42597, Nov. 5, 1987, as amended at 53
FR 9110, Mar. 21, 1988; 53 FR 50162, Dec. 13,
1988; 53 FR 53375, Dec. 30, 1988; 54 FR 27121,
June 27, 1989; 56 FR 30428, July 2, 1991; 56 FR
46717, Sept. 13, 1991; 58 FR 40586, July 29, 1993;
58 FR 43439, Aug. 16, 1993; 59 FR 1473, Jan. 11,
1994; 60 FR 15874, Mar. 28, 1995; 61 FR 35629,
July 8, 1996; 61 FR 39319, July 29, 1996; 62 FR
51031, Sept. 30, 1997; 63 FR 16893, Apr. 7, 1998;
64 FR 7999, Feb. 18, 1999; 64 FR 28916, May 28,
1999; 64 FR 42033, Aug. 3, 1999; 66 FR 1034, Jan.
5, 2001]

EFFECTIVE DATE NOTE: At 66 FR 1034, Jan.
5, 2001, § 41.2 was amended by revising para-
graph (i), effective Feb. 5, 2001. At 66 FR
17361, Mar. 30, 2001, § 41.2 was further amend-
ed by revising paragraph (i)(2), effective
April 2, 2001. The superseded text of para-
graph (i)(2) remaining in effect from Feb. 5,
2001 until April 2, 2001, is set forth as follows.

§ 41.2 Waiver by Secretary of State and At-
torney General of passport and/or visa re-
quirements for certain categories of non-
immigrants.

* * * * *

(i)
(2) Notwithstanding the provisions of para-

graph (i)(1) of this section, this waiver is not
available to an alien who is a citizen of: Af-
ghanistan, Angola, Bangladesh, Belarus, Bos-
nia-Herzegovina, Burma, Burundi, Central
African Republic, People’s Republic of
China, Colombia, Congo (Brazzaville), India,
Iran, Iraq, Libya, Nigeria, North Korea,
Pakistan, Russia, Serbia, Sierra Leone, So-
malia, Sri Lanka, Sudan.

* * * * *

§ 41.3 Waiver by joint action of con-
sular and immigration officers of
passport and/or visa requirements.

Under the authority of INA 212(d)(4),
the documentary requirements of INA
212(a)(7)(B)(i)(I), (i)(II) may be waived
for any alien in whose case the con-
sular officer serving the port or place
of embarkation is satisfied after con-
sultation with, and concurrence by, the
appropriate immigration officer, that
the case falls within any of the fol-
lowing categories:

(a) Residents of foreign contiguous ter-
ritory; visa and passport waiver. An alien
residing in foreign contiguous territory
who does not qualify for any waiver
provided in § 41.1 and is a member of a
visiting group or excursion proceeding
to the United States under cir-
cumstances which make it impractical
to procure a passport and visa in a
timely manner.

(b) Aliens for whom passport extension
facilities are unavailable; passport waiver.
As alien whose passport is not valid for
the period prescribed in INA
212(a)(7)(B)(i)(I) and who is embarking
for the United States at a port or place
remote from any establishment at
which the passport could be revali-
dated.

(c) Aliens precluded from obtaining
passport extensions by foreign government
restrictions; passport waiver. An alien
whose passport is not valid for the pe-
riod prescribed in INA 212(a)(7)(B)(i)(I)
and whose government, as a matter of
policy, does not revalidate passports
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